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ELECTION OF SENATORS AMENDMENT BILL 2015 
Second Reading 

Resumed from 26 March. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.48 pm]: On behalf of the 
opposition, I am pleased to say a few words in support of the Election of Senators Amendment Bill 2015. The 
bill was read into the house in March this year. It is a relatively simple bill with only four clauses, one of which 
provides the change. I know that the minister responsible is probably very keen to expeditiously get this bill 
through today. Given that we are not too sure about the federal government’s election timetable, it may be that 
we need to ensure that the bill is passed a lot faster than originally planned. However, I do not want to disturb the 
minister and have him think that I have not paid appropriate attention to this legislation or have him accuse me at 
a later stage of not spending enough time on the bill, so I will go through a few things and provide a little 
background for members as to why this piece of legislation is in front of us. 

As I said, it is a fairly straightforward bill with only four clauses and deals with the election of senators. The 
original bill was introduced into this Parliament in 1903 and assented to on 11 December in the same year. I am 
sure Hon Jim Chown will recall it; he was probably around at that time! I will go into some of the history. The 
federation of the Australian colonies had been proposed as early as 1848, but it was not until the 1890s that 
things became quite serious. In 1891 delegates from the six British colonies met and devised a constitution for 
a federated Australia and it made provision for a senate that intended to represent the state equally in the 
federal Parliament. 

Hon Jim Chown: I’m not the oldest one in the house! 

Hon KATE DOUST: I was actually being nice! 

However, the federal movement lost momentum and as we know, it was not until the late 1800s that things got 
moving again. Between 1897 and 1898 an Australasian Federal Convention was held over three separate 
sessions in Adelaide, Sydney and Melbourne—there was always, even at the beginning, that eastern seaboard 
focus, that fulcrum of power over there. The Constitution was drafted during that convention and was approved 
by the people in each colony, with a referendum held in 1899; of course, Western Australia’s was held in 1900. 
That Constitution came into force on 1 January 1901 and prescribes that each state of the Australian Federation, 
regardless of its population, has an equal number of senators. Members might be aware that recently there has 
been some debate in the media about whether states such as Tasmania should still have the same entitlement 
number of senators as some of the larger states, and I am sure from time to time those sorts of debates will come 
and go, particularly from larger states like Victoria and New South Wales that would probably seek to pull back 
from some of those numbers. 

Hon Stephen Dawson: Remember that the Northern Territory is talking about statehood at the moment. 

Hon KATE DOUST: The member is right; I thank him for that. 

Again, it was the very good work of delegates from those smaller states, or colonies at that time—Tasmania, 
Queensland, South Australia and Western Australia—that ensured they were not bullied by the two most 
populous and wealthy colonies in a fight for an equal number of representatives in the federal Parliament. Again, 
that is an argument we still have to have and I know Hon Helen Morton has just finished talking about our share 
of GST at the state level, so we are still having those arguments with the larger states about the entitlements of 
a less populated, although larger sized, state. Things have not really changed all that much. 

It is interesting that not long after Federation in Australia, Western Australia introduced a bill in 1903 to provide 
for the election of senators for Western Australia to the Senate of the commonwealth. Where are we at now? 
Since 1903 there have been five separate amending bills to this legislation and the amendments we are now 
dealing with relate to amendments to the Western Australian act that were moved in 2007. The Hansard of 
2007 refers to the bill introduced at the time by Hon Jim McGinty, who was the Minister for Electoral Affairs. In 
his commentary at the time he introduced that amending bill he made the point that the Western Australian 
government did not support the commonwealth’s action in reducing the time for people to be enrolled once an 
election is called. At that time the amendment being dealt with would have reduced the enrolment period to 
three days and not the seven days that existed. There was also the issue of dual rolls. There were separate rolls—
a separate roll for the Senate and for the House of Representatives—and at that time it was being sought to bring 
the time frame back from seven days to three. Hon Jim McGinty said that the commonwealth was pushing this 
along. The government at the time was not entirely happy with the legislation, but it went along and supported it. 
In Hansard there is commentary from a range of people on the matters related to this type of change. The 
difficulty with that particular amendment was that at the time the Western Australian government felt it had not 
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been consulted appropriately about the change. The legislation was challenged and that challenge was won, so 
that change did not come in. We are actually revisiting the 1907 amendment to make sure it is all tidied up. 

Hon Peter Collier: It was 2007. 

Hon KATE DOUST: Did I say 2007? 

Hon Peter Collier: You said 1907. 

Hon KATE DOUST: Sorry; it was 2007. We are actually amending that. What happens now is that when this 
bill passes this chamber, seven days later the rolls will close and there will just be one roll rather than two 
separate rolls, which would have caused, and probably still does cause, enormous difficulty for the 
Electoral Commission in having to close one roll on the third day before the writs, and one on the seventh day. 
This is a much tidier process. In 2007 the discussion about the problems of bringing it forward to three days was 
that it was felt that was not enough time for a lot of people to enrol or update their enrolment—for example, for 
people who might have moved house. Three days was not seen to be enough time, but whatever the decision 
was, the government decided to support it. Now, with the change to go back to seven days for both the House of 
Representatives and the Senate, it is hoped that there might be a better window of time, if you like, to enable 
people to make sure they are enrolled or if they have changed address. Actually, they will not have to change 
address for the commonwealth roll because it is by direct enrolment, and I will talk about that in a moment. We 
support this change. We think it is eminently practicable. I am not too sure why it has taken so long, since 2007, 
to provide that remedy to ensure that there is only one roll to work off. Perhaps the minister might explain why it 
has taken so long, when he gets to his feet. 

Hon Peter Collier: Other legislative priorities. 

Hon KATE DOUST: Okay, so we are just doing a bit of a mock-up exercise, I suppose. 

Hon Samantha Rowe interjected. 

Hon KATE DOUST: Yes. 

This fixes a problem that was not remedied correctly back in 2007. 

I want to touch on the issue of direct enrolment or what some people call automatic enrolment. Last Thursday 
I asked a question of the minister about whether the government would give consideration to addressing this 
issue at the state level. 2012 was the centenary of compulsory enrolment for voting in Australia and in that year 
the federal Labor government made changes to the commonwealth Electoral Act to introduce direct or automatic 
enrolment and update of enrolment details. In Victoria and at least one other state that is also the case with 
arrangements for state electoral commissions. The minister and I have had discussions on a couple of occasions 
about putting this in place for Western Australia.  

The state Electoral Commissioner, Mr David Kerslake, made a number of public comments about the benefits of 
direct enrolment via an opinion piece in The West Australian a few months ago and I think he has also made 
comment about why this change is needed here in the Parliament at what might have been one of those 
Australasian Study of Parliament Group meetings or another forum at the Constitutional Centre. He identified 
that people enrolled to vote for the commonwealth are either enrolled automatically once they turn 18, and if 
they move house or change their address, a variety of mechanisms can be used to update their enrolment details 
without having to send a letter or make a phone call or follow them up, which is a very good saving mechanism, 
but at a state level that is not the case. Currently, the Electoral Commission would have to send a letter or a form 
to encourage people to sign up, and if an individual wanted to change their address, they would have to contact 
the Electoral Commission. This matter was raised in the Assembly recently during the estimates period. The 
question was put to the Premier, Mr Barnett, in his capacity as representative for the Minister for 
Electoral Affairs, about the disparity between enrolment figures in Western Australia and the commonwealth. 
The Electoral Commissioner had identified a gap of about 170 000 at the time. There was some reference to that 
figure and I know he has talked about the gap increasing over time leading up to the state election. On Tuesday, 
9 June 2015, the Premier was asked about this disparity in enrolment figures on the two rolls. I have said to the 
minister that I would provide him with a photocopy of Hansard. Mr Barnett said — 

If I can add for what it is worth, and I have not spoken to the minister, — 

I do not know whether he has since then — 

but my view is that given the integrity of the roll, we should have a consistent or common roll. 

Sitting suspended from 6.00 to 7.30 pm 

Hon KATE DOUST: Thank you, Mr Deputy President—Mr Acting Deputy President. 

The ACTING PRESIDENT (Hon Simon O’Brien): Acting President. 
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Hon KATE DOUST: Another 20 years and I will get there. I will remember it at some point! 

Before we broke for dinner I was referring to Hansard of 9 June this year, that is, the estimates committee in the 
other place, in which they dealt with the Western Australian Electoral Commission. I have already said that 
a question had been put to the Premier about the disparity between the electoral rolls of the state and the 
commonwealth, and Mr Barnett said that he had not been aware of it. He had not spoken to the minister and that his 
view was that given the integrity of the roll, we should have a consistent or common roll. He then went on to say — 

I think anyone who can be on the roll should be on the roll. 

That is the message I wanted to get to and I obviously do not know whether the Leader of the House has had 
a conversation with the Premier about this, but he obviously takes the view that if we are able to include the 
people who need to be on the roll, they should be on the roll. That is an important message and we have had 
discussions about this. The Electoral Commissioner made the point about problems that people face with this. 
The Leader of the House and I both know that from time to time on election day people turn up thinking they are 
on the roll or thinking that because they have changed their address and that the roll is automatically updated. 
I think most people just assume that it happens automatically anyway, and then they find out that they are being 
denied a vote, and that is a significant issue. If we were able to facilitate this so that we could have direct 
enrolment and direct update, it would actually assist a lot of people. It would help people who are elderly and 
who may not always remember about these things or it might help people in rural or regional areas or Indigenous 
people. We have had discussions around those issues in the past, so I think it would actually be a positive. 

In the discussions that we have had, I have talked about how if government really wants to make some savings, 
perhaps this is a vehicle that could be used to do so. In the estimates committee in the Legislative Assembly, 
questions were asked of the government about what figure is paid to the Australian Electoral Commission for 
updating the roll. This is what the state pays to the federal commission. They currently pay $1.296 million 
a year; $324 000 a quarter to have the commonwealth update the roll. The second part of the question is about 
the budget for the management of the electoral roll. WAEC said that it would provide some figures on the 
number of staff and its staffing costs in its own enrolment area. It has seven people and the staff costs from 
1 July 2014 to 31 May 2015 were over $520 000. I believe if there were a capacity to have direct enrolment, 
using a range of mechanisms available to state government whereby people automatically went on the roll when 
they turned 18, or in some cases when they became a citizen and if they were to move address, that would 
actually save the Western Australian Electoral Commission a significant amount of money in terms of not 
having to do mail-outs and have staff employed to just focus on enrolment. That money could be used perhaps in 
the better education of people about their engagement in the democratic processes. There are some options, and 
whilst the commonwealth government probably has options of using access to information of a change of 
address via Medicare or the tax department or other things, at a state level there are obviously a range of vehicles 
that can be used as well to tap into that information. 

I know that this is not directly linked to the matter that we are dealing with tonight, but in some ways it is 
because we are talking about electoral rolls. I really hope that the government gives some consideration to 
making this change. From what I understand—the minister might correct me—there is currently a serious move 
on the part of the federal government to shift back the other way. I think there is a long-term benefit to be gained 
at a state level to assist people to participate in the democratic processes. The other thing that needs to be taken 
into account is that it will provide the government, hopefully, with some degree of savings in that particular 
office that could be used for other reasons. I think it will be a win–win for government and a win–win for 
community if we were to go down that path. I hope that at some point we can have a conversation and some 
legislative change that would enable this to occur. 

I just wanted to make those comments and I certainly hope that this time around when we make the amendments 
to the election of senators legislation that it might actually be successful on this occasion and be passed without 
anyone challenging it, so that we can have one roll and one date operating in Western Australia for the federal 
elections. With those few words, we support the bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [7.37 pm]: We will obviously be supporting the Election of 
Senators Amendment Bill 2015. Section 3(1) of the Election of Senators Act 1903 currently fixes the date for the 
close of the Senate electoral roll at three working days, as has been articulated already, after the date of the writ. 
However, section 155 of the Commonwealth Electoral Act 1918 provides for electoral rolls to close seven days 
after the writ is issued. The Election of Senators Act 1903 was amended in 2007 to maintain consistency with the 
commonwealth’s decision to shorten the period for the close of electoral rolls from seven days to three days after 
the writ is issued. However, no further Western Australian amendments were made following the High Court of 
Australia ruling in Rowe v Electoral Commissioner (2010) HCA 46 that the commonwealth’s shortened 
provisions were invalid. 
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As each state has only one electoral roll and not separate Senate and House of Representatives electoral rolls, the 
current situation results in the commonwealth electoral officer for Western Australia receiving writs from the 
Governor and the Governor-General that have conflicting electoral roll closing dates. For the 2013 federal election 
and 2015 Senate election re-run, this discrepancy was resolved by the then Governor utilising section 8 of the 
Election of Senators Act 1903 to extend the electoral roll closing date to that fixed by the commonwealth. The 
Election of Senators Amendment Bill 2015 seeks to permanently resolve this discrepancy before the next general 
election. Rather than constrain the date for the close of the electoral roll, the bill amends section 3(1) of the Election 
of Senators Act 1903 to provide for the same closing date as specified in the commonwealth Electoral Act 1918. 
The majority of Australian states do not specify a date and therefore rely on the commonwealth provision. Victoria 
is the only state to restrict the closing date to seven working days after the writ is issued. The proposed amendment 
will ensure that writs issued by the Governor of Western Australia fix a date for the close of the electoral roll that is 
consistent with the date fixed by the Governor-General in the commonwealth writ. In addition to increasing the 
time that Western Australians have to enrol and update their details, the proposed amendment will also remove any 
concerns that section 3(1) of the Election of Senators Act 1903 may be invalid. 

The bill is obviously a positive improvement, as it will ensure consistency in how the electoral roll is treated by 
linking the Senate roll to the house roll, which in practice are one but in law are two. Given that the Greens were 
part of the process in the federal arena that argued that the three-day period for enrolment after issuing the writs 
was too short, this bill will improve the situation in Western Australia, where the three-day period still stands. 
The specific solution to link it to the commonwealth legislation rather than nominate a specific period of days is 
a good one. 

This is a fairly straightforward bill and has not attracted any media. It has now come on for debate in this house. 
Therefore, this may be an opportunity to highlight some broader issues with our electoral system that need 
addressing. These points are not necessarily related to the bill but are part of our view of where we need to go 
with some of the processes in both the federal and state electoral arenas. 

The Greens believe that undue influence and problems of corruption arise from unchecked private funding of 
election campaigns. We have long argued in the federal arena, and we continue to do so at the state level, that we 
should have an electoral funding system similar to the pre-2011 Canadian system, with a ban on corporate 
donations and a cap on individual donations and public funding for political parties, which includes party 
administration and broadcasting time in federal elections. 

The benefits of fixed-term elections are widely recognised. The Greens advocate for the adoption of fixed three-
year terms for the federal Parliament to improve the democratic objectives of the Australian electoral system. 
Obviously, we have achieved that in this state with our fixed-term elections and it is something that we have 
always supported, because it takes out of the process the ability for a government to read the mood of the people 
and call an early election based on a known advantage from time to time. Fixed-term elections mean that 
everybody goes on the same date and has the same battle to face. 

The other points that we want to make—we have certainly moved in this regard in the federal arena—are about 
truth in political advertising. Under the current process, it is possible for advertising that contains 
misrepresenting or outright false statements to go unchallenged without penalty. As members will know, most of 
us from time to time go back to the Electoral Commissioner with concerns about bogus how-to-vote cards and 
those sorts of things, and there is little or nothing that the Electoral Commissioner, at either the federal or state 
level, can do. This is particularly damaging in cases in which the advertisements are presented by third parties 
who are not required under the current system to identify themselves and therefore make known their own 
political or ideological position. 

Restricting the use of postal vote applications for political purposes has given us a great deal of concern over 
time, and I think other political parties have voiced this previously. Quite often, enrolment forms that go out to 
electors are badged under one of the two major political parties with a return address to that political party. This 
is a process of double handling and presents a very real risk of postal vote applications not being processed as 
intended by the electors. This practice is also being used by political parties to harvest voter information without 
their knowledge or consent. Party postal vote applications contain a return address to the local or state-based 
campaign postal address, where electors’ information can be recorded before the information is passed on to the 
Australian Electoral Commission. This diminishes electors’ privacy and runs the risk that, when matched with 
other information that may be held about the elector, a party or candidate may not forward all PVAs to the AEC 
or, indeed, the Western Australian Electoral Commission. 

Prior to the 2013 election, substantial changes were made to the Commonwealth Electoral Act in terms of the 
authorisation of electoral matter and how-to-vote cards. We did not necessarily have a problem with the changes, 
but they were not adequately communicated to political parties. All political parties had substantial problems and 
there were many reprints of electoral material during that election due to the lack of information provided by the 
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AEC to political parties. I am aware that this issue faced all political parties. There was obviously a significant 
waste of resources, including paper and time, and many thousands of dollars were wasted on reprinting. We 
would hope that communication with political parties by the AEC or the WAEC about the process and changes 
of rules and regulations is improved. 

The other point that I want to touch on is that the 2013 election delivered a Senate result that doubled the number of 
parties elected compared with the number elected in 2010. However, how some of that representation was achieved 
is questionable. Two candidates were initially elected with less than one per cent of the primary vote, including one 
in the WA Senate recount, and another was elected with less than four per cent of the primary vote. We believe that 
some process that deals with this issue needs to be in place. It comes down to the issue of not stopping people 
enrolling or seeking passage into the Senate or the Legislative Council, but ensuring that those issues are not gamed 
in the process of group voting tickets. We note that during both the last state election and the last federal election, 
there was an incredible mishmash of where some of the preferences went. Ideologically, the people who voted for, 
say, the marijuana party would not have thought that their vote would go to the Shooters and Fishers Party, and vice 
versa. It was all over the place. I do not think the genuine intent in giving people the opportunity to get into the 
Legislative Council or the Senate was to have their processes gamed. I do not think we have done anything about 
that in this state. Mind you, we were the first state to have Glenn Druery do his numbers here. He then went on to 
run the campaign at the federal election. I have not seen anything yet that would satisfy me that he will not come 
back during the next state election and game the process again. 
Hon Ken Travers: Did the Greens meet with him when he was here? 
Hon ROBIN CHAPPLE: No. 
Hon Ken Travers: Are you sure? 
Hon ROBIN CHAPPLE: Yes. It is interesting that what he did—I think all political parties would be aware of 
this—was game that approach and then he talked to people, mainly in the major parties, and said that he could 
give them a total vote as opposed to the individual minor components in response to a preference coming back in 
a predetermined format. That is the process. However, I do not think it was the intent of the Electoral Act to 
allow that to go ahead. I note that the federal government is taking some action in this regard, and it will be 
interesting to see how that pans out over time. 
We firmly believe that when it comes to further reforms, proportional representation should move to both the 
Legislative Assembly and the House of Representatives in order to enhance democracy. Single-member 
electorates should be replaced by proportionally elected multimember electoral districts. The number of seats 
won by each party would then more accurately reflect the vote obtained by the respective political parties, while 
maintaining an appropriate degree of local representation and community access to local politicians. 

We have many other issues, which I think have been widely canvassed previously, such as the broad use of 
plastic banners at polling booths. We could deal with that by restricting the distance that people must be from 
electoral polling places when handing out how-to-vote cards and those sorts of things. 
It is interesting that although Australia led the world in the extension of the franchise, it still denies the vote to 
16 and 17-year-olds. We clearly support extending the franchise in this manner. I note that last year, the 
Scottish Parliament passed legislation to lower the voting age to 16 for the independence referendum. The 
Greens believe the franchise should be extended to all Australians aged 16 years and over. 
Having said that, we obviously support the legislation. We hope that we will be able to fix up some of the other 
problems so that we will not have a Senate-style debacle in the next state election or, indeed, the next federal 
election. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [7.52 pm] — in reply: I thank both 
Hon Kate Doust and Hon Robin Chapple for their contributions this evening and for their indications of support 
for the Election of Senators Amendment Bill 2015. This is a relatively innocuous piece of legislation, not in 
terms of its intent, but in terms of the fact that the bill itself does not contain much. The intent of the bill is 
obviously significant in that it will create consistency once again between Western Australia and the 
commonwealth with regard to the closure of the rolls for the Senate. At the moment, it is three days in 
Western Australia and seven days at the commonwealth level, and that creates an inconsistency. That came 
about as a result of changes made at the federal level in 2007 that brought Western Australia into line with the 
commonwealth. A High Court decision overruled that federal decision, and that brought it back to three days, so 
there is now a disconnect. Under this bill, the writ issued by the Governor will fix a date that is consistent with 
the commonwealth writ. Therefore, we will now have that consistency once again and we will not have two 
separate times for the closure of the writs. That is basically what this bill does. It is as simple as that. 

I want to comment on a couple of the other points that were raised. I have had a number of discussions with 
Hon Kate Doust with regard to refining the electoral system in Western Australia to make it a more seamless 
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process. One issue is direct enrolment. I am quite sympathetic to that cause. I am certainly not averse to it, and 
from the comments that Hon Kate Doust has made this evening I am more than willing to give that even further 
consideration. I will be bringing to the house a bill with some minor administrative changes, ideally before the 
end of this year, if not very early in the new year, and I will now give further consideration to including within 
that piece of legislation direct enrolment. 

Hon Robin Chapple mentioned a few issues. The first was fixed terms. The notion of fixed terms is constantly 
debated at the national level. Our federal government has one of the shortest terms of any national Parliament. 
Both France and the United Kingdom have five-year terms. The United States’ presidential election is every 
four years, and the congressional election is every two years. This issue has been debated ad infinitum in 
Australia over a number of decades. It is interesting. I remember three different occasions on which political 
parties of different persuasions at the federal level have put up extending the term from three years to four years, 
and the then opposition opposed it; and when the then opposition put up a similar referendum, the then 
government opposed it. That probably is a debate that we need to have at the national level sooner or later. 

Hon Ken Travers: Do you support four-year terms? 
Hon PETER COLLIER: At the national level, yes, I do. 
Hon Ken Travers: Did you campaign against it in the last referendum? 
Hon PETER COLLIER: No. That is what I have just been talking about. 
Hon Ken Travers: Did you personally? 

Hon PETER COLLIER: No, I did not. 
Hon Ken Travers: You must have been the only person in the WA Liberal Party who did not do that, 
Hon Peter Collier! 
Hon PETER COLLIER: Is that right? 
Hon Ken Travers: It was no, no, no. Don’t you remember? 
Hon PETER COLLIER: That was in 1988. Actually in that instance, yes, I did. 
Hon Ken Travers: Yes! I thought so! 
Hon PETER COLLIER: That was called—I have to be honest—political expediency. 
Hon Ken Travers: Oh! I knew he was misleading the house—inadvertently, but misleading the house 
nonetheless! 

Hon PETER COLLIER: Did Hon Ken Travers campaign in 1977 when Malcolm Fraser put it up? 

Hon Ken Travers: I was not allowed to vote then! 

Hon PETER COLLIER: Touché, I think! 

The other issue was with regard to minor parties. I thought it was priceless that Hon Robin Chapple would be 
bemoaning the rise of minor parties as a result of the electoral system. 

Hon Ken Travers: His complaint about truth in advertising was the one that made me laugh! 

Hon PETER COLLIER: We complain about the Greens because of the electoral system — 

Hon Robin Chapple: We do not mind minor parties. What we have a problem with is the gaming that is going 
on within that structure. 

Hon PETER COLLIER: But that is a consequence of our electoral system. Let us face it. In our Constitution, 
we have the nexus section, which ensures that the Senate is always as close as practicably possible to half the 
number of members in the House of Representatives. We started off with six senators, and we now have 12. If 
there is a continual increase in the Australian population, which there will be, ultimately we will have even more 
senators, so it will be even more problematic. Having said that, yes, I think there is probably a bit of exploitation 
with regard to the electoral system at the moment, in that we are seeing a proliferation of further minor parties, 
which is making it very, very difficult to get any semblance of stability in the Senate, and I cannot see that 
improving in the foreseeable future. 

Having said that, that has absolutely nothing to do with this bill. I thank both members for their contribution 
once again and their very learned suggestions, and I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 
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Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and transmitted to the Assembly. 
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